TRIBAL EXECUTIVE COMMITTEE

PO BUX GOS8 » LAPWAL IDAHU 83640 [208) B45-2283

June 25, 2020

Sent Via Email Only to: bodine susanf@epa,

Ms. Susan Bodine, Assistant Administrator

Office of Enforcement and Compliance Assurance
Environmental Protection Agency

Mail Code: 2201 A

1200 Pennsylvania Avenue, NW,

Washington D.C, 20460

Re: Reqmsi Government-to-Government Cansaitatmu on Stibnite Site ?%ear
Yellow Pine, Idaho : '

Dear Assistant Administrator Bodine:

1 write on behalf of the Nez Perce Tribal Executive Commitice, the governing body of the Nez
Perce Tribe ("Tribe™), with an urgent request for government-to-government consultation with
vou to discuss the potential execution of an Administrative Order on Consent (CAOC”) or related
agreement under the Comprehensive Environmental Response, Compensation, and Liability Act
("CERCLA™) for the Stibnite Site near Yellow Pine, Idaho. The Tribe has left several messages
with your Dﬂiw r&,qmsatm&r a meeting, but our calls have not %tawn returned. -

Midas Gold's proposed Stibnite Gold Project—the construction and long-term operation ofan
immense open pit gold mine in the Stibnite Mining District in the headwaters of the Fast Fork
South Fork Salmon River—is located entirely with the Tribe’s aboriginal territory and s subject
to the fishing, hunting, gathering, pasturing, and traveling rights the Tribe reserved, and the

~ United States secured, in its 1855 Treaty, The Tribe, as a co-manager of its Treaty-reserved
resources, plays a leading role in the restoration of the Fast Fork South Fork Salmon River and
South Fork Salmon River fishery, expending appxoxmaate., v $2.5 million annually fo restore
Chinook salmon runs in both rivers through hatchery supplementation, fishery research, and
 watershed restoration. Further degradation of habitat in the Stibnite Site and any additional
degradation of the East Fork South Fork Salmon River's and South Fork Salmon River’s water
guality and fishery through new mining activity is unaceeptable to the Tribe as such activity
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- would further harm the physical, cultural, spiruuai and LCOROMIC heaith of the Tribe, its
members, and surrounding Lommumtn,s ' v

To bafeg_u&ﬁd ihe Tribe's parammmt rights and inierests in and around ?Cha, %nbmie Site. the irzbf
initiated a federal lawsuit against Midas Gold in 2019, The lawsuit alleges that the company i3
illegally discharging pollutanis at the Stibnite Site, without a permit, in violation of the Clean

Water Act Since that time, and consistent with EPA’s treaty and trust responsibilities to the

Tribe, EPA regional staff have pf:{)vxded the Tribe with updams on discussions between the

agency and Midas Gold conceming development of an AQC, Given the history of v
contamination at the Stibnite Site and the inadequacy of previous CERCLA removal actions at

the Stibnite Site, 1t is imperative that EPA develop, and Midas Gold agree to, an AOC that v
comprehensively addresses, at minimum, all of the p{)llut’im dz%hal é.e», zdmtﬁmd m the Tribein
its Zaw%mt against tbc cnmp@m : : '

EPA should not issue an AOC if it does not require actions by Midas Gold qubstam;dm 3%3&&'::
and bevond their current mining plan. Otherwise, an AOC may simply act as a lability shield
for Midas Gold, allowing the company to do the bare minimum, or even avoid altogether,
cleaning up the Site. If Midas Gold is to be held accountable for its declared intention to © “restore
the site.” any AOC must thoroughly and thoughtfully proscribe both interim and long term
“actions that will protect the Tribu s Treaty-reserved resources and the environment, now and into
the iumw

Based on ff{)‘?&l‘ﬁi}lu‘i‘i-—{(}-U(}& ernment interactions with EPA. Region 10 to d&iéz the T nbe v
believes that EPA Region 10 remains fully committed to an AOC process that results in both the

- protection of the Tribe’s Treaty-reserved resources and rights and the fulfillment of CERCLA’s
mandate to provide for interim measures, long-term monitoring, and adequate iimmuai
agsurance to address this type of environmental harm,

The Tribe hmks immﬁd to discussing these issues in more detail with you as soon as pz:)gbibir:f:
and sufficiently in advance of any decision on a potential AOC, consistent with applicable
_executive orders and the agency’s policies on consultation and the protection of treaty rights.

Please :{:@ntacime at {208) 843-2253 to schedule this important consultation.
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e M Christopher Hiadick, EPA R.egieﬁ 10 Administrator {'hié;dic}{,.christmﬁi&r{iz}e;}&gg\g)
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